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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1-26, and 29-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lowery et al. (US 5,364,399) in view of Ralph (US 5,683,393) and 
Richelsoph et al. (US Patent 6,695,846). Lowery et al. disclose a plating system having 
a plate (see fig. 1) with at least one opening therein (50), with a width (w1) for receiving 
the head section of a cervical screw (51) and wherein the lower section has a width that 
is lower than the initial upper section of w1 (see side profile in Fig. 3), a bone screw 
(63), that has an upper diameter of d1 (top of the screw head), a neck diameter d2 (just 
below the mid crown of the screw head) and has a third smaller diameter d3 with a 
threaded screw portion (63) that once fully threaded into the plate may be rotated 
relative to the plate, the interface of the two being capable of causing no axial 
movement between the screw and the plate.The plate also has a plurality of openings 
(see Fig. 1) and where d1 is approximately equal to w1 substantially to prevent the 
screw from pivoting to the plate. Also one of the openings is in the form of a rectangular 
slot (see slot proximal to 50) that has semicircular ends. Also, even though the screw 
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may be fixated relative to the slot or opening, the screw may still be rotated 
longitudinally without causing movement between the screw and the plate. Further, the 
taper of 50 and 51 is considered a chamfer along the generally straight section. 

Lowery et al. disclose the claimed invention except for a helical thread that 
follows along a track. Ralph discloses a helical thread that is capable of being modified 
on the rectangular track of Lowery et al. to prevent cross-threading and to secure a 
screw in the bore (Col. 3, lines 40-45). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the device of 
Lowery et al. having at least a helical thread or track to better secure the screw in use 
of the device. 

Lowery et al. disclose the claimed invention except for, more specifically a screw 
that may be removed from the plate only by reversing its rotation into at least a partial 
helical thread. Generally speaking "reversing into a thread" appears to be substantially 
similar to how screws are generally removed. Unscrewing is generally in the reverse, 
and it must be in contact with its respective thread to disconnect. Regardless, 
Richelsoph et al. disclose a ring (see Fig. 6A) that allows the screw to better fit into the 
helically threaded opening (see Col. 8). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the device of 
Lowery et al. having at least a ring to receive screws in a lower section of the plate in 
view of Richelsoph et al. to better secure the screw into the helical groove. 

Allowable Subject Matter 

Claims 8-10, 14, 19-22 and 24-26 are objected to as being dependent upon a 



Application/Control Number: 10/679,012 Page 4 

Art Unit: 3733 

rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Response to Arguments 
Applicant's arguments filed 10/13/2006 have been fully considered but they are 
not persuasive. 

With regards to the amendment directed the screw function, generally speaking, 
"reversing into a thread" appears to be substantially similar to how screws are generally 
removed. Unscrewing is generally in the reverse, and it must be in contact with its 
respective thread to disconnect. Thus, the function as recited would still be anticipated 
by Richelsoph et al. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James L. Swiger whose telephone number is 571-272- 
5557. The examiner can normally be reached on Monday through Friday, 9:00am to 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




